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BEFORE THE ENVIRONMENTAL APPEALS BOARD 

UNITED STATE ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 

 

____________________________________ 

      ) 

      ) 

In re:      ) 

      ) 

Wabash Carbon Services, LLC   )  UIC Appeal No.: 24-01 

      ) 

Class VI Underground Injection Permits ) 

      ) 

Permit Nos. IN-165-6A-0001 (Vermillion) ) 

and IN-167-6A-0001 (Vigo)   ) 

      ) 

____________________________________) 

         

 

UNOPPOSED MOTION FOR EXTENSION OF TIME TO RESPOND 

 

Andrew Lenderman, Ben Lenderman, Floyd Lenderman and Jessie Lenderman 

(“Petitioners”), by counsel, request an extension of the deadline to reply to the response filed by 

permittee Wabash Carbon Services (“WCS”).  In support of this request, Petitioners state as 

follows:  

1. Petitioners filed their Petition for Review on February 22, 2024. 

2. Permittee filed its Response to Petition for Review on April 22, 2024. 

3. EPA previously moved for and received extensions to its response deadline and 

will file its response on May 10, 2024.  Petitioners’ reply to EPA will be due on May 24, 2024.  

4. In the interests of individual economy and efficiency, Petitioner desires to file a 

single reply to both responses.  Petitioners’ reply will comply with the Board’s word limitation for 

a single reply. 

5. Accordingly, Petitioner is requesting an extension of time to file a reply to WCS’s 

response up to and including May 24, 2024.   
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6. In accordance with 40 C.F.P §124.19 (f)(2) counsel for the EPA and the Permittee 

have been contacted regarding this request for an Extension of Time and have agreed to the 

requested extension.  

WHEREFORE, Petitioners, by counsel, hereby request the deadline to answer or otherwise 

respond to Permittee’s Response be extended up to and including May 24, 2024.  

 

Dated:   May 2, 2024     

 

/s M. Shane Harvey    

M. Shane Harvey (WVSB # 6604) 

Chad  Sullivan (INSB # 21915-82) 

JACKSON KELLY PLLC 

Post Office Box 553 

Charleston, West Virginia 25322 

Office: (304) 340-1000 

Fax: (304) 340-1130 

sharvey@jacksonkelly.com 

cjsullivan@jacksonkelly.com 

Attorney for Petitioners 

mailto:sharvey@jacksonkelly.com
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CERTIFICATE OF SERVICE 

 

I hereby certify that on May 2, 2024, copies of  the foregoing Unopposed Motion for 

Extension of Time to Respond was filed in the Environmental Appeal Board’s electronic filing 

system and served upon the following counsel of record via certified U.S. Mail and electronic mail:  

 

Permittee via Counsel 

 

Kerry L. McGrath 

Hunton Andrews Kurth LLP 

2200 Pennsylvania Ave NW 

Washington, DC  20037 

(202) 955-1519 

kmcgrath@HuntonAK.com 

 

 

Samuel L. Brown 

Hunton Andrews Kurth LLP 

50 California Street, Suite 1700 

San Francisco, CA  94111 

(415) 975-3714 

slbrown@HuntonAK.com 

 

Attorneys for Wabash Carbon Services, LLC 

 

Amanda Urban, Associate Regional Counsel 

Andre Daugavietis, Associate Regional Counsel 

Office of Regional Counsel 

EPA Region 5 

77 West Jackson Blvd 

C-14J 

Chicago, IL  60604 

daugavietis.andre@epa.gov 

urban.amanda@epa.gov 

 

 

 

 

/s M. Shane Harvey    

M. Shane Harvey  
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